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The pressures of the opioid crisis in Ohio have
prompted questions about just how long the children
of parents suffering from addiction should remain in
the custody of county children services agencies—and
when judges should terminate the rights of parents
who relapse, giving these children a chance for a per-
manent home.

Child protection caseworkers are required by federal
law to make “reasonable efforts” to keep children
safely at home and to reunify them with their parents
within prescribed timelines, but there are exceptions.
States must follow these federal requirements at a
minimum, and also have the option of including addi-
tional exceptions under state law. Ohio has done so,
giving children services the ability to pursue termina-
tion of parental rights without making reasonable ef-
forts in more situations than required by federal law
and compared to some other states.! The purpose of
this paper is to describe the reasonable efforts that
must be taken in the child’s best interest and the ex-
ceptions to these requirements.

The children services system is intended to protect
children from harm. The system is complex, involving
many players beyond county child protective services
(CPS), including:

e Juvenile and probate judges

e Other court professionals, including prosecu-
tors and Guardians ad Litem

e Social workers and other service providers
from the public and private sector

e Biological families
e Foster and kinship caregivers
e The abused, neglected, or dependent children

Notwithstanding the competing viewpoints of so
many participants, authority in adoption, neglect, and

dependency cases ultimately resides with the judge.
CPS makes recommendations to remove children from
their homes, to reunify them with their families, or to
terminate parental rights, but the judge makes the
final decision. According to federal law, these judicial
decisions must be made in the child’s best interest.

Who decides children’s best interest?

Federal and state laws and rules, along with applica-
ble case law, outline the responsibilities and require-
ments of CPS. They also guide the decisions of the
court, which is required to make decisions based on
the children’s best interest. These requirements are
supported by research that suggests what environ-
ment is best for kids and what circumstances are
harmful. For example, research shows that stability is
an important factor for healthy child development and
positive outcomes later in life.2 Research also supports
the benefits of maintaining children with their par-
ents.3 The practices and policies within CPS account
for this by requiring children to remain in their par-
ents’ care whenever possible.

How many children are involved?

When a report of child abuse, neglect, or dependen-
cy is screened in for investigation by CPS, the case-
worker’s job is to determine whether the children can
safely remain in their home using standard assess-
ments. Agencies are required to make “reasonable
efforts” to provide services and interventions to fami-
lies while maintaining the children at home unless do-
ing so places the children’s safety at substantial risk.
In 2016, 9,527 Ohio children were maintained safely
at home.>If the caseworker determines that the chil-
dren cannot remain safely in the home, a recommen-
dation is made to the court that they be removed. A
county judge then decides whether to maintain the
children at home or place them in temporary custody,



i.e., foster care. In 2016, 24,255 children in Ohio
were in foster care at some point in the year.®

For all children in temporary custody, CPS must
strive for reunification, returning children safely to
their parents’ custody in accordance with federal re-
quirements. Caseworkers provide or arrange for ser-
vices specific to the families’ circumstances such as
parenting classes, family counseling, substance abuse
treatment, and assistance finding housing or employ-
ment.” The court continues to play a role by oversee-
ing the parents’ progress toward meeting the goals
of the case plan, and the judge makes the decision,
based on the children’s best interest, when to return
custody to the parents. In 2016, 4,877 children in
Ohio were successfully reunified with their families.8

In cases when progress is not made, the judge may
terminate the parents’ rights, known as termination
of parental rights (TPR). When parental rights are ter-
minated, children are placed in the permanent custo-
dy of the agency, which must then identify another
permanency option for the children. There were
2,421 such children in Ohio available for adoption in
2016.° In addition to adoption, permanency for chil-
dren also might include legal custody to relatives or
guardianship.

What are reasonable efforts?

The term “reasonable efforts” refers to activities of
children services agencies that provide assistance and
services to prevent the removal of children from their
homes and to make it possible for children who have
been placed in foster care to be reunited with their
families. Reasonable efforts have long been required
by federal law, beginning with the Adoption Assis-
tance and Child Welfare Act of 1980. Ohio Revised
Code 2151.419 specifies that reasonable efforts be
made for the following reasons: 1) to prevent removal
of the child from the home; 2) to eliminate the con-
tinued removal of the child from home; and 3) to
make it possible for the child to return safely home.

Under court oversight, CPS is required to make rea-
sonable efforts at each step of this process.’® The
agency must demonstrate what efforts it made to
maintain the children at home, reunify them with
their parents, and ensure they have a permanent
home. These federal requirements are in place be-
cause they represent what is best for the children’s
well-being in order of importance, as supported by
research.'” Maintaining children in their home is the
least disruptive circumstance for them—and the first
step in reasonable efforts.

The Role of Trauma in Child Protection

Children in foster care are a particularly vulnerable population. Many of them suffer from
trauma-related mental health diagnoses such as Post Traumatic Stress Disorder or anxiety disor-
ders.'2 Research shows that in addition to children in the children services system, their biologi-
cal parents also frequently have histories of trauma. The pervasive nature of trauma within the
children services system has led to a push toward addressing the trauma of both parents and
children using “trauma-informed care”; this means CPS workers and other professionals work-
ing with these families are properly trained regarding the effects of trauma and how to effec-
tively work with individuals who have experienced trauma.'3

Prevention services are needed to address the needs of children and families prior to entry
into custody; this is important because researchers have found that children who enter foster
care often suffer additional trauma due to the separation from their parents.’* Children who

faced adverse circumstances similar to those in foster care generally fared better when they re-
mained in their home of origin.'¢ These findings highlight the importance of family preserva-
tion when possible.
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Children’s long-term stability and security depend
on finding a permanent home in a timely manner.'”
To ensure that children do not get “stuck” in tempo-
rary foster care, federal and state laws mandate spe-
cific timelines within which children must be reunified
or made available for adoption. The federal timeline
requires states to reunify or file for termination of pa-
rental rights (TPR) before children have been in custo-
dy for 15 months out of the previous 22 months.'®
Ohio law is more strict than federal, requiring reunifi-
cation or filing for TPR when children have been in
custody in 12 months out of the previous 22
months.'?

Thus, caseworkers and children services agencies can
struggle to maintain the right balance between reuni-
fication efforts and timely permanency. This is chal-
lenging as well for foster and kinship caregivers who
are expected to ensure the children’s safety and pro-
vide a loving home while supporting reunification ef-
forts.

When are reasonable efforts not required?

There are exceptions to reasonable efforts require-
ments. Federal requirements allow for some circum-
stances in which reasonable efforts are not required.

Reasonable Efforts Not Required Federal Ohio
1. The parent has been convicted of a violent crime against the child or the Yes Yes
child’s sibling.20-21
2. The parent has been convicted of a sexual crime against the child or the No Yes*
child’s sibling.??
3. The parent has been convicted of endangering the child or any child living in No Yes*
the parents’ home.??
4. Parental rights have been terminated involuntarily with the child’s sibling.242> Yes Yes
5. The parent abandoned the child.?627 Yes Yes*
6. The child has been in temporary custody for a certain length of time.28.2° Yes Yes*
7. The parent repeatedly withheld medical treatment or food from the child.®® No Yes*
8. The parent placed the child at risk of harm due to substance abuse and has No Yes*
refused treatment two or more times.3’
9. The parent was required to register as a sex offender.3? No Yes*

Ohio’s allotted timeframe for reunification and even
the federal timeframe can be challenging to meet in
the case of parents who have substance abuse disor-
ders, due to the nature of treating substance abuse
disorders, availability of treatment, and relapses. Addi-
tionally, parents who struggle with substance abuse
frequently have co-occurring issues such as domestic
violence, mental health disorders, and a history of
trauma.?3

*Ohio exceeds federal regulations

Many states, including Ohio, have included additional
circumstances in state law under which reasonable
efforts are not required.

As illustrated in the chart, Ohio matches all federal
guidelines and exceeds many of them. As a result,
caseworkers can “skip” reasonable efforts in a num-
ber of extreme circumstances, allowing CPS to focus
on finding a permanent home for these children more
quickly.
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The Role of Kinship Caregivers

The opioid epidemic has led to an increase in children coming into CPS custody and remaining
in custody longer. Many children are unable to be reunified safely with their parents in the al-
lotted timeframe. As discussed earlier, spending a significant amount of time in the foster care
system can negatively impact children, which is the reason these timeframes exist.3* When chil-
dren are unable to be reunited with their parents, the next best option, when available, is per-
manency with an appropriate kinship caregiver including relatives, family friends, or godpar-
ents who can provide a familiar environment for the children.353¢

Federal and state laws support the importance of kinship placements for children. In Ohio,
within 30 days of removal, agencies are required to notify all adult relatives that the children
have been removed from the home and how kin might go about taking temporary custody of
them. Interested kin must be assessed and approved as an appropriate placement by CPS. Re-
search shows the benefits of placing children with kinship caregivers, including that children
placed with relatives are less likely to be abused after exiting custody and less likely to reenter
custody due to caregiver abuse.?’ In addition, children placed with relatives often reach perma-

nency more quickly and have more stable placements.3?

Conclusion

Federal and state requirements for reasonable ef-
forts are supported by research that finds the best
place for children is with their parents whenever pos-
sible. Decisions regarding removing children from
their homes, reunifying them with their families, and
terminating parental rights must be made in the
child’s best interest, balancing the importance of
maintaining children with their parents, safety, and
timely permanency. This balance often can be difficult
to maintain for professionals involved as well as for
foster and kinship caregivers.

Recognizing that some parental actions render par-
ents unfit to provide a safe home for their children,
federal and state statutes define when reasonable ef-
forts should not be used, allowing CPS to skip reason-
able efforts and move forward with permanency in a
timely manner.
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