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Child Victims’ Rights in 
Ohio

The Legal Landscape for Ohio’s Children in 
Criminal Courts



OCVJC uses some terms (such as “victim” 
rather than “survivor”) because these 
terms are legal terms of art that have 
specific meaning in both state and federal 
law.

A Note on Language 



 What is Marsy’s Law?

 A constitutional amendment passed 
with 83% voter support

 In honor of Marsy Nicholas

Changes to Victims’ Rights in Ohio



Who is a victim?

Definitions: Ohio Const. Art. I, § 10a(D)



Marsy’s Law expands the legal definition of 
victim to protect the person against whom 
the criminal offense or delinquent act was 
committed and/or the person directly and 
proximately harmed by the criminal 
offense or delinquent act. 

Definitions: Ohio Const. Art. I, § 10a(D)



 Who is “directly and proximately 
harmed”?

 Parents of child victims

 Families of homicide victims

 Others?

Definitions: Ohio Const. Art. I, § 10a(D)



 How does a victim exercise rights?

 Pro se

 Through counsel

 Through representative (being 
mindful of prohibition on 
unauthorized practice of law)

 Through the prosecutor, upon request

Right to Enforcement: Ohio Const. Art. I, 
§ 10a(B)



 Ohio Professional Conduct Rule 1.14

 When a client’s capacity to make 
adequately considered decisions in 
connection with a representation is 
diminished, whether because of minority, 
mental impairment or for some other 
reason, the lawyer shall, as far as 
reasonably possible, maintain a normal 
client-lawyer relationship with the client. 

Representing Child Victims



What are victims’ rights?

Ohio Const. Art. I, § 10a



 Ohio’s state and federal crime victims 
have rights at all phases of the criminal 
justice process, including:

 Hospital

 Investigation

 Prosecution

 Post-Conviction

Phases of the Process



 Constitutions

 Statutory Schemes 

 Case Law

 Administrative Regulations

 Court Rules

 Department of Health Protocols

Select Sources of Legal Rights



 Marsy’s Law changed the legal landscape 
for victims:

 The due process rights to fairness and 
respect for victim safety, dignity, and 
privacy are preserved

 Explicit standing, ability to be 
represented by counsel, and right to 
appellate review are created.

Ohio Const. Art. I, § 10a



{
Hospital

Rights of domestic violence and sex crimes victims



 Victims of certain crimes have rights and 
protections as soon as they visit the 
hospital.

 These crimes include:

 Sex crimes

 Domestic violence

 Felony level assaults

Department of Health Protocols



Persons who are Deaf or hard of hearing 
and persons who are non-English speakers 
or have limited English proficiency are 
entitled to interpreters at the hospital.

Interpreters: Ohio Department of Health 
Sexual Assault Protocols



 Every hospital that has emergency 
medical services must provide a medical 
professional to complete an evidence 
collection kit (rape kit) upon request of 
the victim of a sex crime or request of law 
enforcement with consent of the victim.

 SANE/SAFE nurse or ER doctor

SAFE Exams: RC 2907.29



 With victim consent:

 Kits should be collected from children 
age 15 and younger if the assault was 
within 72 hours.

 Kits should be collected from adults 
and adolescents age 16 and older if the 
assault was within 96 hours.

Timing: Ohio Department of Health 
Sexual Assault Protocols



 Minor sex crimes victims can consent to 
collection of a kit.

 Parents of the minor are notified after the 
exam unless law enforcement instructs 
the hospital otherwise.

 Parents cannot force minors to submit to 
collection of kits.

Minors: Ohio Department of Health 
Sexual Assault Protocols



 Victims of sexual assault cannot be 
charged for the collection of evidence via 
a rape kit or the administration of STI 
antibiotics if part of the exam, including 
the 28 day cycle of HIV PEP.

 However, victims may be charged for:
 Some medications
 ER fees
 Treatment for injuries
 Emergency contraception
 Toxicology/drug testing 

Financial Costs: RC 2907.28



 Reporting the crime to law enforcement 
is NOT a prerequisite to receiving 
treatment or having a rape kit collected.

 However, hospitals are mandated 
reporters of child abuse and also of 
felony level assaults.

 Doctor-patient privilege may apply 
depending on treatment provider.

Reporting Options: Ohio Department of 
Health Sexual Assault Protocols



Victims of sexual offenses should only be 
interviewed by crisis intervention trained 
officers, if reasonably available.

Law Enforcement Intervention: RC 
2907.30



Law enforcement and prosecutors cannot 
request or require a victim of a sex crime to 
undergo a polygraph examination as a 
condition of beginning or continuing an 
investigation.

Polygraph: RC 2907.10(A)



Hospitals must follow the Department of 
Health’s Domestic Violence Protocol when 
domestic violence is suspected.

Hospital Intakes: Fairness and Respect 
for Safety, Dignity, and Privacy



If medical personnel believe victim injuries 
are the result of domestic violence, this 
suspicion must be noted in the patient’s 
medical records.

Medical Records: RC 2921.22(F)
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Investigation

Information and Protection



Marsy’s Law provides victims with the 
right to reasonable protection from the 
accused and those acting on behalf of the 
accused.

Right to Protection: Ohio Const. Art. I, §
10a(A)(4)



 At initial contact with investigating law 
enforcement agency, victims are entitled to 
written notice* of:

 Explanation of rights

 Info about victim services available

 Info about the reparations program

 Info about protection/protective orders

 As soon as practicable, name/phone 
number of lead investigator and 
prosecutor  

*Requirements can be met by providing 
AG’s pamphlet.

Right to be Informed: RC 2930.04



Victims are entitled to written notice of 
all rights provided by Marsy’s Law. 

Right to be Informed: Ohio Const. Art. I, 
§ 10a(A)(10)



 Within reasonable time after arrest, a 
victim has a right to notice of:

 Arrest and name of the defendant or 
juvenile offender

 Whether offender is eligible for 
pretrial release

 Right to call agency to determine if 
release is pending

Right to be Informed: RC 2930.05
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Prosecution

Rights to be Protected, Informed, Present, and 
Heard



 Victims can choose a representative to 
exercise all rights in RC 2930. 

 Representatives can either:

 Exercise rights instead of victims OR

 Exercise rights along with victims

 Offenders cannot be victim 
representatives

Right to Representative: RC 2930.02



 The prosecutor must inform the victim 
of:

 The name of the defendant

 The case number

 Procedural steps in the case

 What to do if the victim is threatened

 Contact information of prosecutor

 Summary of victims’ rights

 THE FACT THAT SOME RIGHTS 
MUST BE REQUESTED IN ORDER 
TO BE EXERCISED

Right to be Informed: RC 2930.06



Marsy’s Law provides victims the right to 
reasonable and timely notice of all public 
proceedings, upon request.

Right to Notice: Ohio Const. Art. I, §
10a(A)(2) & RC 2930.06



 Per RC 2930.06:

 If the victim requests notice, 
prosecutors must provide notice of:

 Date, time, and place of 
proceedings

 Changes in date, time, and place of 
proceedings

Right to Notice: Ohio Const. Art. I, §
10a(A)(2) & RC 2930.06



Per Marsy’s Law, victims have the right to 
confer with the prosecutor, upon request.

Right to Confer: Ohio Const. Art. I, §
10a(A)(9) & RC 2930.06



 Per RC 2930.06, prosecutors must confer:

 Before dismissing or amending the indictment

 Before agreeing to a plea

 Before trial or adjudicatory hearing

 Before pre-trial diversion is granted

 If the court is notified that the prosecutor failed to 

confer, the court will note the failure to confer on 

the record and the reasons for it.

Right to Confer: Ohio Const. Art. I, §
10a(A)(9) & RC 2930.06



Marsy’s Law provides that victims have the 
right to be present at any public 
proceeding.

Right to be Present: Ohio Const. Art. I, §
10a(A)(2)



Victims have the right to be present at 
any stage of the criminal proceeding 
conducted on the record (except grand 
jury) when defendants have the right to 
be present unless the victim’s presence 
interferes with the defendant’s right to a 
fair trial.

Right to be Present: RC 2930.09



 Evidence Rule 615:

 Makes an exception to Separation of 
Witnesses for victims as authorized by 
statute and defined by constitution.

Right to be Present: Evid. R. 615(b)(4)



“We hold that for a defendant to show that 
a victim’s presence would result in an 
unfair trial, she must present particularized 
evidence that the victim’s testimony will be 
so affected by the victim’s presence during 
the testimony of other witnesses that her 
right to a fair trial would be violated. 
General assertions that it is possible are 
insufficient.” State v. Maley, 1st Dist. 
Hamilton No. C-120599, 2013-Ohio-3452, ¶ 
1.

Right to be Present: Case Law



 Appellate court cases on right to be 
present:
 State v. Maley, 1st Dist. Hamilton No. C-120599, 

2013-Ohio-3452, ¶ 1; State v. Hines, 3d Dist. 

Marion No. 9-05-13, 2005-Ohio-6696, ¶ 20; State v. 
Pickett, 4th Dist. Athens No. 15CA13, 2016-Ohio-
4593, ¶ 19; State v. Klusty, 5th Dist. Delaware No. 
14 CAA 07 0040, 2015-Ohio-2843, ¶ 32; State v. 
Zientek, 6th Dist. Sandusky No. S-12-032, 2013-
Ohio-4836, ¶ 16; State v. Board, 8th Dist. 
Cuyahoga No. 83832, 2004-Ohio-5215, ¶ 10; State 
v. Ricco, 11th Dist. Lake No. 2008-L-169, 2009-
Ohio-5894, ¶ 27; State v. Marshall, 12th Dist. 
Butler No. CA2008-03-093, 2009-Ohio-2197, ¶ 44.

Right to be Present: Case Law



Marsy’s Law provides victims with the 
right to be heard in any public proceeding 
involving release, plea, sentencing, 
disposition, parole, OR any time a victim’s 
right is implicated.

Right to be Heard: Ohio Const. Art. I, §
10a(A)(3)



Marsy’s Law provides victims with the 
right to proceedings free from 
unreasonable delay and a prompt 
conclusion of the case.

Delay: Ohio Const. Art. I, § 10a(A)(8) & 
RC 2930.08



 Per RC 2930.08:

 Victims who have requested notice of 
scheduled proceedings may object to 
substantial delays in the case.

 Victims should be notified of the delay 
and given the opportunity to object 
and have this objection considered by 
the court.

Delay: Ohio Const. Art. I, § 10a(A)(8) & 
RC 2930.08



 Except as authorized by Article I, Section 
10 of Ohio’s Constitution, Marsy’s Law 
allows victims to refuse:

 Defense interview requests

 Defense deposition requests, and

 Defense discovery requests 

Right to Privacy: Ohio Const. Art. I, §
10a(A)(6)



If a defendant impermissibly seeks a court order 
forcing a victim to participate in an interview or 
deposition, pro se victims, victims’ attorneys, or 
prosecutors should file a memorandum in 
opposition. 

If a defendant seeks private, confidential, or 
privileged victim information through a R. 16 
motion or R. 17 subpoena, pro se victims, victims’ 
attorneys, or prosecutors should file a brief in 
opposition or motion to quash any subpoena 
seeking this information.

Right to Privacy: Practice Pointer



Pro se victims, victims’ attorneys, or 
prosecutors can request bond 
reconsideration for offenders who have 
been released and are threatening, 
harassing, or intimidating victims.

Right to Safety: Ohio Const. Art. I,  10a; 
RC 2930.05



 The Revised Code provides special protections 
to:
 certain child-victims under the age of 13 

 human trafficking victims under the age of 16*

 developmentally disabled victims

 Prosecutors can file motions to allow these 
victims to testify via videotaped deposition or 
closed circuit testimony.
 RC 2937.11; 2945.481, 2945.482, 2945.49, 2945.491, 

2152.81, 2152.811

 * Applies for preliminary hearings only

Rights to Privacy and Safety



Victims and offenders should be given 
separate waiting areas in the courthouse.

Right to Safety: RC 2930.10



 Rape shield dictates that evidence of 
the previous sexual history of the 
victim is only admissible if it relates to: 

 Sexual history with the defendant 

 Origin of semen, pregnancy, or 
disease 

 AND evidence is material to a fact 
at issue and more probative than 
prejudicial

Right to Privacy: RC 2907.02, 2907.05



Juvenile courts must comply with Marsy’s
Law and RC 2930.

Applicability to Juvenile Court: RC 
2151.35



 Upon request, victims must be notified 
of:

 Acquittal or conviction

 Contact info for probation officer 
conducting pre-sentence investigation 
(PSI)

 Sentence imposed and subsequent 
modifications

 Right to make victim impact statement 
(VIS)

 VIS may be disclosed to defendant

Right to Notice: RC 2930.12



 Victims may submit a written impact 
statement as part of a pre-sentence 
investigation.

 VIS should contain information about 
the physical, psychological, and 
financial impact on the victim.

 VIS can contain the restitution request 
with supporting documentation and 
victim’s sentencing recommendation. 

Right to be Heard: Pre-Sentence 
Investigations



 Victims have the right to make an oral or 
written (or both)  impact statement prior 
to sentencing.

 VIS are confidential, but defendants can 
view copies of written VIS.

 If a victim brings up new material info, 
the court must continue the hearing to 
give the defendant the chance to respond.

 Courts may allow a victim’s family 
members to give impact statements as 
well.

Right to be Heard: Ohio Const. Art. I, §
10a(A)(3) & RC 2930.14



 Marsy’s Law makes restitution 
mandatory so long as the victim can 
prove their losses.

 In order for restitution to be awarded, 
losses must be proven.

 Alert victims to save receipts, invoices, 
estimates, medical bills, etc.

 Losses may also be proven by 
testimony

Right to Restitution: Ohio Const. Art. I, §
10a(A)(7)



 Losses not covered by restitution may be 
eligible for reimbursement through 
victims’ compensation from the Attorney 
General’s Office.

 Saving receipts, etc. is also crucial to 
obtain comp.

 Comp can be awarded to victims of 
violent felony crimes and sex crimes 
who report the crime and cooperate 
with law enforcement.

 Other requirements apply.

Victims’ Compensation



Victims should be encouraged to apply for 
compensation (if eligible) early on. 
Compensation applications only require a 
police report being filed, and do not 
require a criminal conviction. 

If victims receive subsequent restitution, 
they may be required to repay the 
compensation fund.

Victims’ Compensation: Practice Pointer



 Victim property must be promptly 
returned.

 Police can photograph property to 
facilitate this.

 Police may retain property if 
prosecutors certify it is needed or if the 
defense wins a motion to retain it.

Right to Return of Property: RC 2930.11



 Upon request, a victim is entitled to 
notice of appeal, including:

 Explanation of appellate process

 Whether defendant will be released on 
bail

 Time and place of appellate 
proceedings

 Result of appeal

Right to Notice: Ohio Const. Art. I, §
10a(A)(2) & RC 2930.15
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Post-Conviction

Rights to be Informed and Heard



Under Marsy’s Law, upon request, victims 
are entitled to notice of any release or 
escape of the offender.

Right to Notice: Ohio Const. Art. I, §
10a(A)(5)



 Upon request, prosecutors must notify 
victims of:

 Incarceration and release date of 
offenders

 Information on Ohio Department of 
Rehabilitation and Correction (DRC) 
Victims’ Services

 Hearings on judicial release

Right to Notice: RC 2930.16



 Victims of violent felony offenses of the 1st, 
2nd, or 3rd degree will automatically receive 
the following notifications from DRC*:

 Notification of pardon or commutation

 Parole, including an opportunity to 
attend parole board hearing and make a 
statement prior to parole 

 Transfer to transitional control

 Escape, Recapture, and Death

 *Other victims MUST REQUEST these

Right to Notice: RC 2930.16



Advocates or prosecutors should talk to 
victims about VINE (Victim Information ad 
Notification Everyday—vinelink.com) as a 
means to track incarcerated offenders.

Right to Safety: VINE
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OCVJC Services

We’re here to help you help victims



 Ohio Crime Victim Justice Center is a 
statewide 501(c)(3) nonprofit organization 
founded to help ensure that the 
constitutional and statutory rights of Ohio’s 
state and federal victims of crime are upheld 
throughout the criminal justice process.
 Direct representation
 Training
 Legal advice and assistance to advocates 

and others in the criminal justice process
 Victims’ Rights Toolkit
 Referrals

What We Do



victimsrightstoolkit.org

http://www.victimsrightstoolkit.com/


 OCVJC works with advocates and other victims’ 
service organizations to provide a continuum of care 
to victims.

 Victims can seek help from OCVJC by submitting a 
Request for Assistance (“RFA”) on OCVJC’s website 
(ocvjc.org).

 The RFA is privileged and any victim who submits 
one becomes a potential client.

 OCVJC prefers that victims fill out the RFA directly 
to maintain privilege and protect victims from 
attorneys who would seek to challenge it.

OCVJC Intake Process

http://www.ocvjc.org


Ohio Crime Victim Justice Center
PO Box 369

Powell, Ohio 43065
614.848.8500 | ewell@ocvjc.org


