March 29, 2005

Kathleen McHugh, Director

Division of Policy

Children’s Bureau

Administration on Children, Youth, and Families

Administration for Children and Families

330 C Street, SW

Washington, DC   20447

Dear Ms. McHugh:

The purpose of this letter is to offer comment on the proposal to amend 45 CFR 1356 in the manner noted in the Secretary’s Notice of Proposed Rulemaking published in the January 31, 2005, Federal Register.

Ohio’s comments are limited and directed in opposition to the proposal to promulgate 45 CFR 1356.60 (c)(6).  If adopted, this regulation would have the effect of barring a state from seeking reimbursement for IV-E allowable administrative activities, such as case planning and court appearances, when a child is placed with a relative who does not wish to be, or cannot be, licensed as a foster family home - even though that child might otherwise be IV-E program eligible.  Moreover, while barring reimbursement for the cost of such activities, the regulation would not provide a State with any regulatory relief from the requirement to perform those very same activities for which reimbursement would now be foreclosed.

While Ohio does not dispute the Secretary’s authority to adopt this regulation, Ohio also believes there is no compelling reason for the Secretary to do so, nor that the Secretary is required to do so.  It is our view that public policy is neither advanced nor bettered by the Secretary adopting this regulation.  Indeed, we believe that adoption of the regulation will  have the unintended consequence of creating a chilling effect on the implementation of the relative placement preference Congress created in 42 USCA 671 (a)(19).

With this in mind, Ohio urges the Secretary to consider revising the proposed regulation to read as follows:

“(c)(6) Allowable administrative costs do not include costs claimed on behalf of a child placed in an unlicensed foster family home. Exception: A State agency may claim such costs on behalf of a child placed in an unlicensed relative foster family home while it is in 

Kathleen McHugh, Director

March 29, 2005

Page 2

the process of licensing that home in accordance with its standard procedures for licensing foster family homes, or where, in lieu of licensing, the State has completed a formal assessment of the relative caregiver and has determined that such caregiver meets all relevant State child protection standards. If the State agency does not license the foster family home within its standard time frame, or if the State determines that the relative caregiver does not meet, or no longer meets, all relevant State child protection standards, the State agency must discontinue administrative cost claims on behalf of the child.”

This modification would mirror Ohio’s current practice when children are placed in unlicensed relative care settings.  We believe that Ohio’s policy on this point (our rule 5101:2-42-18 is appended for your reference) effectively and efficiently balances the safety interests of children with the desirability of placing children with relatives – just as Congress intended.  Over the past 9 years ending in 2004, unlicensed relative caregivers have consistently provided between 15% - 18% of all care days experienced in any given year.  Even though 1 in every 6 care days were provided by an unlicensed relative caregiver over that time period, removal rates for reasons of abuse or neglect by the caregiver were not materially different between licensed foster family home settings and unlicensed relative care settings – 1.0788 children per 10,000 care days, and 1.1875 children per 10,000 care days, respectively.  Ohio believes that data like this speaks to the efficacy of our policy while, concomitantly, supporting the proposition that the safety interests surrounding a child’s placement can be met without requiring formal licensing in all instances.

Thank you for the opportunity to comment on this important matter, and we trust that you will find our comments helpful and relevant.

Sincerely,  

Barbara E. Riley

Director

