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March 21, 2005

Kathleen McHugh, Director

Division of Policy, Children’s Bureau

Administration on Children, Youth and Families

330 C Street, SW

Washington DC 20447

Re:
Administrative Costs for Children in Title IV–E Foster Care

Proposed rule in January 31, 2005 Federal Register

Dear Ms. McHugh,

Public Children Services Association of Ohio is the statewide membership organization representing Ohio’s 88 public child welfare agencies.  On their behalf, I am writing to vigorously oppose the rule proposed in the January 31, 2005 Federal Register, that would limit federal fiscal support for case management services provided to unlicensed relative and kinship homes.

As required by federal and state law, and best practice, Ohio aggressively seeks relatives and other kin to provide temporary care when children need out of home placement due to safety concerns.  Ohio is very successful in this endeavor, and on any given day, at least one fourth of our children in out of home care have been placed with a safe, familiar family, thereby reducing the already great trauma of being removed from one’s family.

The proposed “Licensing Granny Rule” would no longer allow Ohio to view extended family as a personal resource, for a particular child, within their own family.  It would shift our view and practice to requiring kinship caregivers to meet the same licensure and training standards, as an unrelated foster caregiver.  It would change the focus of family helping family, to the creation of a business relationship in caring for a child.  It would prohibit federal fiscal support when we provide ongoing social work services to unlicensed kinship caregivers.

There are many reasons PCSAO is concerned with this proposed rule:

Forcing kinship caregivers to become licensed will eliminate many kinship resource families who either cannot or will not complete the training and detailed home study requirements to meet licensure standards.  Ohio licensed foster caregivers must complete 24 hours of pre-service training, and 20 hours/year of ongoing training.  Many relative caregivers do not intend to parent other children and thus, do not want the broad spectrum of training covered in these sessions.  

Unrelated, paid foster caregivers must also meet very detailed, rigid environmental requirements such as bedrooms with doors, regular bedding, adequate and specific storage space for each child, windows with a certain measurement, etc.  While these requirements are fully appropriate for a foster caregiver of unrelated children, grandma may have a basement room for her teenage grandson that is perfect for him, but has the wrong size windows, no proper door, and no built in closet.  And heaven forbid the youth sleeps on a sofa or futon vs. a bona fide bed!

Forcing kinship caregivers to follow the exact same rules in caring for the children in their care, will be problematic.  Unrelated, paid foster caregivers must obtain agency approval with clear documentation, for a variety of activities, such as traveling out of town for the weekend, having an overnight with a friend, or providing over the counter medication such as Tylenol.  Kinship caregivers are allowed more flexibility in raising the children that are part of their family.

Creating the expectation of a per diem room and board rate for kinship caregivers, is a disincentive to moving to permanency.  Kinship caregivers are requested to provide temporary care while a reunification plan is pursued.  Basic support, through TANF child only grants is provided – they are a higher rate than a parent would receive through TANF, but at a lower rate than foster care room and board.  The child welfare agency also works to provide additional specific support (perhaps a bed or clothing stipend), as necessary for that child in that family.  All involved – the kinship caregiver, the birth parent and the agency are viewing the arrangement as a temporary situation. Paying a room and board rate would change this delicate family dynamic, as reunifying would be a significant loss of family income.  Permanency timelines require a court decision after 12 months (Ohio law) in agency custody – would children be placed in Planned Permanent Living Arrangements so the foster care payment would continue?  We know children that age out of foster care, without a permanent family struggle with many challenges as young adults.

Providing enhanced financial support for kinship caregivers that become permanent families for abused, neglected children makes more sense.  If a court determines reunification is not going to happen, kinship caregivers often become permanent families for the child – with a judicial award of legal custody or legal guardianship.  Availability of an ongoing Kinship Subsidy for these families would be an incentive to make a permanent commitment to that child, just as an adoption subsidy provides the much needed financial security for many unrelated families adopting special needs children.  

Instead of pushing policy to create more temporary foster caregivers, the federal government should allow a Title IV-E Guardianship Subsidy for permanent kinship families.
What is the federal government’s compelling reason to change this long-standing policy?  PCSAO cannot see a convincing rationale:

· Safety?  No - currently unlicensed kinship caregiver homes undergo thorough site and safety assessments, just not the rigid detailed requirements discussed above. And all caregivers, whether licensed or unlicensed have the same criminal background requirements – both undergo fingerprint background checks.  Ohio data shows there is no difference in safety outcomes for children placed with licensed vs. unlicensed caregivers.

· Preference for placing children with unrelated paid foster caregivers vs family?  No - both federal and state law require and encourage early search and engagement of safe relatives for children needing temporary and permanent care.  Research proves children fare better with safe kinship providers.

· Budget Cuts?  It is true the President’s budget, as proposed, estimates a cost savings due to this proposed rule, assuming the child protection agency social work service claims for many grannies and other caregivers will cease.  But it is hard to believe the federal government supports leaving abused and neglected children in any homes, on a temporary basis, without caseworker involvement and support.  Clearly Ohio agencies would continue to provide the same level of services, and suffer an estimated annual loss of federal funds, to the tune of $10 Million.  This becomes a cost shift from the federal government to local government. (If on the other hand, every unlicensed kinship caregiver became licensed, the federal and local cost would both increase significantly - 40% local, and 60% federal share.  While the proposed rule states this is the intent, I note the federal budget estimates a costs savings due to this rule, not a cost increase.)

· Increased Governmental Intrusion?  Full scale licensure of grandma and other kinship caregivers will only ratchet up the governmental intervention of extended families willing to provide temporary support to their children in need.  This seems to be in direct conflict with many of the administration’s positions of reducing government.

PCSAO and it 88 county Public Children Service Agency members strongly oppose this “Licensing Granny” rule.  It serves no one, especially not the abused, neglected and dependent children of Ohio, or the good kinship families that offer temporary care and support when needed.  We strongly support empowering birth and extended families to care for their own children.  Unnecessary governmental intervention is not good for children or families.  It is time to focus on immediate safety and long term permanency for all children in Ohio and across the nation. 

Ohio has never claimed foster care maintenance for these unlicensed caregivers.  But we do claim federal fiscal support for IV-E allowable activities, for a IV-E allowable child.  We do not intend to compromise a child’s safety and stability, or deny a kinship caregiver the support they need to temporarily care for an abused and neglected child due to a rigid rule proposed by HHS.  We oppose the federal government’s attempt to deny this support.

Please withdraw this proposed rule immediately.

Sincerely,

Crystal Ward Allen

Executive Director
PCSAO Comments on HHS’ Proposed Rule re: IV-E Admin Claiming
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