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ASSURING SAFE RELATIVE AND KIN PLACEMENTS

LEADS IMPLEMENTATION - PCSAO MODEL PROTOCOL
PURPOSE – To reduce trauma and support stability for Ohio’s abused and neglected children, PCSAs seek to use safe, familiar family settings (relatives or other known kin) when out of home placement is needed.  As these families have not been through the foster care certification process (and many will not go through that process), PCSAs seek to assure the families are safe, understand the child’s needs, and have the willingness and capacity to care for the child.

Many families make informal arrangements for the care of their children when they are unable to provide that care themselves.  PCSAO encourages families to safely do so, without the custodial intervention of governmental entities such as Public Children Services Agencies.

The PCSA approval process of non-licensed placements as referenced below is mandated when PCSAs assume custody.  The voluntary LEADS protocol is recommended for use in situations when PCSAs must assume immediate emergency or temporary custody of at-risk children.

EXISTING PROCEDURES - OAC Rule 5101:2-42-18, PCSA and PCPA Approval of Placements with Suitable Relative and Nonrelative Substitute Caregivers allows placement with non-licensed individuals, and establishes a statewide approval process to ensure safety and best interest of the child. It is suggested placement with non-licensed individuals always be a team decision between the caseworker and a supervisor or other management individual.

Basically, the rule requires the following:

· Site visit overview of the physical environment to ensure basic standards (adequate space, absence of dangerous hazards, access to fresh water, utilities, appropriate cautions for certain items such as weapons, etc.)

· Provision of information re: available supports and resources for child and caregiver.

· Sharing of information re: child’s special needs, and confirmation by the caregiver they understand, can access needed resources and are willing to care for the child.

· Criminal Background checks (BCI&I fingerprint check) to ensure the caregiver or other adults in the home do not have a violent or dangerous criminal history that should preclude them as caregiver.  The rule requires BCI&I checks of all adults residing within the home, within five business days of placement.

LEADS (Law Enforcement Automated Data System) - The FBI has awarded permission for authorities to immediately share LEADS computerized criminal history information at the time of immediate placement (vs. waiting for BCI&I processing of fingerprint images), in order to support safe placements.  It is contingent upon submitting fingerprint images for accurate confirmation of the individuals, within 15 days.  This information will provide essential safety data at the time of placement, supporting safe and stable environments (vs. causing a move later when an unacceptable criminal history is discovered).

Because of the nature of LEADS Criminal History data (potentially damning information without scientific confirmation of identity), access to this data is closely guarded and monitored.  PCSAs should develop agency protocols to limit access and use of the data, as well as to promptly destroy records pending return of the fingerprint results.

PCSAO suggests each PCSA Director review the essential steps, as listed below, for local decisions on using LEADS in your own community to enhance the protection of children.  A model protocol, developed by child welfare and legal professionals, with input from the law enforcement community, is provided on the following pages.

LOCAL IMPLEMENTATION
Use of LEADS is a voluntary tool PCSAs may choose to implement, to enhance safety decisions when using unlicensed placements.  PCSAO has developed the attached Model LEADS Protocol and strongly recommends each PCSA and their local community customize, and incorporate this model into your local Memorandum of Understanding with the PCSA, law enforcement entities, prosecutor and other appropriate parties.

STEPS TO ACCESSING LEADS INFORMATION

The PCSA must complete certain paperwork activities and file as listed below:

· Application for Assignment of an Originating Agency Identifier (ORI)

· LEADS Billing Information ($20/month fee for each agency – as is currently true, PCSAs will also be required to pay the regular BCI&I and FBI fees for each criminal background check that is done)

· LEADS Participation Agreement

These items can be found on the LEADS page of the PCSAO website, http://www.pcsao.org/ along with an instruction letter from ODJFS dated December 12, 2003.  These items should be completed and submitted (with supporting documentation) to:


Major Steven M. Raubenolt, Chair


LEADS Steering Committee


PO Box 182075


Columbus, OH  43218-2075


Attention:  Ed Grimm

MEMORANDUM OF UNDERSTANDING PRIORITY ARRANGEMENT OPTIONS

While sharing of LEADS data to a PCSA with an Originating Agency Identifier (ORI) can be done by any authorized LEADS user, using Emergency Child Placement Purpose Code X, PCSAO recommends customizing your local MOU establish a priority relationship with a centralized LEADS user.  Obviously, arrangements need to accommodate prompt 24/7 availability.  This will facilitate smoother processes for this new tool.  While local arrangements will vary for a variety of reasons, suggested relationships are as follows:

· Local prosecutor during business hours (or after, if your county prosecutor has on call hours) – can interpret LEADS data, handle at time of Shelter Care hearing

· 911 Center – centralized, 24 hour/seven days a week availability

· Sheriff’s Department – county wide, 24/7 availability

· State Highway Patrol Post – countywide coverage, 24/7 availability

· Major Municipal Police Department – 24/7 availability

MODEL LEADS IMPLEMENTATION PROTOCOL for PCSAs

(feel free to adapt for local use)
1) Upon identification of a relative or other kin interested in being a caregiver for a child or sibling group in need of placement, PCSA representative should initiate the procedures in OCA Rule 5101:2-18, to ensure the placement is safe and in the best interest of the child.

2) Assuming the environmental and other assessment of the prospective caregiver is acceptable, the PCSA representative should utilize their agency’s own internal records or database to identify any child abuse or neglect concerns related to the prospective caregiver.

3) The PCSA representative should also check with local law enforcement for readily identifiable concerns about the prospective caregiver.  If a regional criminal history database exists, this should be accessed to identify concerns.

4) The caseworker must inform the prospective caregiver of the BCI&I fingerprint criminal history review requirement of all adults in the home, and encourage self-disclosure of any convictions that may be disqualifiers.

5) If non-immediate situation, have prospective caregivers come into the agency or other local entity, to submit to Webcheck or other fingerprint process, prior to placement.

6) If situation requires an immediate placement, active caseworker should seek consultation with supervisor or other PCSA individual, according to agency policy.

7) IF IMMEDIATE OR EMERGENCY PLACEMENT IS NECESSARY AND PCSA POLICY DICTATES USE OF LEADS: The prospective caregivers must submit to an immediate Computerized Criminal History (CCH) check, through LEADS, before placement can occur.  The check is completely voluntary, but if they choose not to submit to the LEADS check, the PCSA shall not place the child in that home.

8) The PCSA representative shall share that all adults residing in the home must submit to a LEADS check.  It should be shared that this is an International, National and Statewide criminal history database, the most thorough and prudent criminal background check currently known to Ohio law enforcement, and now available through the FBI’s permitted use in child protective services placement decisions.  The adults must also be informed that if they have active warrants pending, they will be arrested by law enforcement.
9) The PCSA representative must verify identity using a government issued picture identification card (driver’s license, state ID or other) for each adult in the home, prior to contacting the authorized LEADS user at the local law enforcement entity.
10) Fingerprint images must be submitted to BCI&I within 5 days (PCSA mandated rule 5101:2-18 requires submission of fingerprint images within 5 days, federal LEADS regulations require fingerprints to be submitted within 15 days).  Failure to meet the 15 day requirement could result in loss of LEADS privileges to the authorized LEADS user.  Due to challenges in logistically getting such images after the placement (or if the LEADS check disqualifies the placement), one of the following standard procedures is recommended and should be addressed within your local Memorandum of Understanding:
a) If law enforcement accompanies the caseworker to the placement, have them roll fingerprint cards or use mobile webcheck machine (est. cost $1800) of all adults in home, on site at time of placement

b) Have available a trained PCSA representative to roll fingerprint cards or use mobile webcheck machine, on site at time of placement

c) Arrange to have all adults in prospective home, to meet the PCSA representative at the location of webcheck machine or fingerprint rolling in your county, at time of placement

d) Require webcheck or fingerprint cards of all adults in the home, to be completed at time of shelter care hearing (will miss prospective caregivers that LEADS check disqualified)

e) Arrange fingerprint images to be done within 5 days of LEADS request.

11) It is preferable to have an individual or small core of individuals from the PCSA to be the direct link to the authorized LEADS user (local prosecutor or law enforcement, according to the local Memorandum of Understanding).
12) Once the adult’s identifity has been confirmed through use of a picture ID, the PCSA representative will provide that information to the authorized LEADS user, and a CCH will be run.  The law enforcement entity (or trained PCSA individual) will interpret the LEADS report, and inform the PCSA representative if there is a criminal history record that may disqualify the prospective caregiver.  PCSAO recommends agency policy address all SB 38 felonies as either automatic disqualifiers or situations that require additional safety planning procedures of the caregiver if the child is to be placed in the home.  A listing of SB 38 offenses is attached.
13) The PCSA representative shall inform the prospective caregiver that the CCH LEADS data either precludes placement of the child (in which case alternative placement strategies should immediately be pursued), or that placement can be made.  PCSAO recommends against the sharing of any detailed CCH information – if an individual desires additional information, recommend they contact BCI&I to have a fingerprint check done.
14) If an adult that resides in the home is unavailable to submit to the voluntary LEADS / fingerprint check at the time of placement, then the primary caregiver must agree, in writing, that they will not allow unsupervised contact with the other adult(s) until they submit to a fingerprint check through BCI&I.
15) Prior to the final placement decision, the PCSA worker should consult with their supervisor, according to local agency policy.
16) The PCSA representative receiving the LEADS data shall be responsible for providing it to the local prosecutor for his/her review at, or prior to, the shelter care hearing.  PCSAO recommends the prosecutor handle any questions re: the decisions made due to the LEADS CCH data.
17) Post LEADS CCH procedures:
a) The PCSA representative receiving the LEADS information must physically sign off on the LEADS user’s CCH Record Dissemination Log (located at the LEADS terminal) no later than the day of the Shelter Care hearing.  

b) That same representative shall also be responsible for destroying the LEADS data following the shelter care hearing.

c) The PCSA representative should also document the LEADS CCH check within case record, indicating one was done, and whether the information precluded placement or not.

18) LEADS CCH data is strictly confidential.  Inappropriate accessing or use of LEADS data will subject the individuals involved is a Felony level 5 offense.

PCSAO Model LEADS protocol, 7.04, page 3

