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Foster Children May be Paying a Price 

for Attorneys’ Overwhelming Student Loan Debt

OVERVIEW

As our nation’s foster care system continues to struggle in the face of many crises, one of the harsh realities is that too many of the vulnerable children under our care lack adequately supported and stable legal representation in court proceedings that profoundly affect their lives.  A key reason for this discouraging trend is that many lawyers cannot afford to enter, or to remain in, this low-paying practice area because of the overwhelming amount of educational debt they must juggle.  
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A new survey by the Children’s Law Center of Los Angeles, conducted among lawyers who represent children in foster care, illustrates the difficulties these attorneys face in entering and remaining in the field. The significant burden of student loan debt on these individuals greatly impacts recruitment and retention in the dependency law arena as a whole.


Yet the crisis is not simply that these attorneys are saddled with student loan debt, nor simply that they are poorly compensated for their work.  Many professionals who work with children – social workers, teachers, and others – are poorly compensated for their work in this arena and struggle under the weight of student loan debt. Even more significantly, the consequences of this inability to recruit and retain interested, talented attorneys to this field have a lasting impact on the lives of children in foster care. If foster youth are not adequately represented in the court proceedings in which critical decisions are made – where they will live, with whom, and for how long – we are failing to meet our legal responsibility to ensure the safety, permanence, and well-being of these children. 

The Children’s Law Center of Los Angeles (CLC), with the assistance of the American Bar Association and the National Association of Counsel for Children, recently completed a survey of over 300 attorneys practicing juvenile dependency law in 43 states.  The lawyers surveyed provide legal representation for our nation’s most vulnerable children, the abused and neglected youth in foster care.  
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While in some parts of the country there is an even more fundamental concern –that foster children have no legal voice - the CLC study reveals the extent to which this legal specialty is hobbled by the burden of student loan debt, and how this debt influences the decision of many attorneys to apply for, accept, and remain in the arena of dependency law. According to the study, nearly one-third (31%) of responding attorneys graduated from law school with student loan debt in excess of $75,000. 

An important way to ensure that we can provide foster children with the qualified representation they deserve is by instituting loan forgiveness programs for lawyers who are currently practicing in this area as well as for other committed professionals who are interested in devoting their career to the needs of children.


In exploring the challenges faced by attorneys who represent children in foster care, the CLC study identifies three main “concern areas” resulting from the burden of this vast student loan debt: the inability to provide all foster youth with the qualified representation they need in the court proceedings that have lasting consequences for their lives; the effect student loan debt has on the ability to recruit and retain attorneys in this practice area; and the personal compromises these attorneys make in order to enter, and remain in, the field of dependency law.

THE CRISIS FOR FOSTER CHILDREN


 For children in foster care, the life-changing decisions that determine where and with whom they will live: whether they will remain in foster care, return to their family, have legal ties to their birth parents severed, or be adopted, are all made in court. Without a qualified, knowledgeable attorney, one who knows the child and can address his/her views and interests, these decisions may be made without adequate input from or advocacy on behalf of the child. 

Yet there are not enough attorneys to represent the more than half a million children currently in our nation’s foster care system. And, of those who do represent foster youth in these proceedings, the CLC survey found that many are unable to remain in this profession due to the amount of student loan debt they carry and the low pay they receive. 
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These impediments to recruiting, and retaining, attorneys to the field of dependency law impact the quality and stability of representation children receive in court proceedings that will have lasting impact on their lives. Oftentimes, children will be represented by multiple attorneys throughout their time in care – which means that the relationship between child and attorney is disrupted each time a new attorney assumes the case, and that attorneys who have only been with their young clients for a short period of time are potentially hampered in their ability to do the best possible job for the child. They may be unfamiliar with the ins and outs of the case and child before them and thus not able to advocate as effectively for the views and interests of that child. If they are new to the profession, they may lack the experience necessary to know how to best serve these children.


 Children’s attorneys surveyed by CLC observe that the value of longevity in their profession goes well beyond forming personal connections with the children they represent.  Many emphasize the importance of developing a knowledge base that can only come with on-the-job experience.  Those surveyed say that new entrants into the field of dependency law can often feel overwhelmed by the responsibility of representing a child in a proceeding where life-changing, and sometimes life-saving, decisions are being made every day.  

A number of lawyers admit to having felt adrift when they first started.  One attorney observes: “As to the expertise of this area, it is truly specialized and cannot be learned until you are literally in the thick of it.”
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Adults who grew up in foster care also recognize the importance of having had one person, rather than a series of lawyers, handling their case.  One former foster youth fortunate enough to have had consistent representation characterized her relationship with her attorneys as her “lifeline.” She relates, “I was in the system for 7 years and had 2 lawyers…I think this was really good. I would talk to other kids and some of them had 6 or 7 lawyers. My sister had 4. Having the same lawyer makes a big difference, because that person really knows you and you can trust them. My lawyer was the only person I trusted.” 

These two benefits of an extended tenure in the dependency field—the essential knowledge and expertise that only come with experience and the child’s trust—are critically important factors in ensuring that children in foster care have the best possible representation.  As one attorney recounted: “Longevity is imperative in this field.  Many attorneys who represent children not only develop better skills over time, but also build strong relationships with their clients.”


RECRUITMENT AND RETENTION


The dependency lawyers CLC surveyed expressed concern about student loan debt driving the very people out of the field who had initially decided to make the financial sacrifice and who are that much more effective on behalf of their client with the experience they gain over time.  They say that the ramifications of this inability to recruit and retain attorneys for young clients are enormous.  

Nearly two out of three attorneys surveyed (62%) report that the current size of their student loan will be a factor in any decision to seek other employment; 40% of these individuals say it will be a significant factor.  Not surprisingly, this factor carries even greater weight among the 44% of respondents who currently owe more than $50,000 in student debt; 64% of these attorneys report that their debt will be a significant factor in the decision to seek higher paying employment. 
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While many dependency lawyers have taken the step of consolidating their loans in order to make their monthly payments more affordable, as 58% of the children’s attorneys surveyed report having done, this is more a short-term fix than a long-term solution; loan consolidation generally results in more manageable monthly payments, but it lengthens the time frame for paying off the debt.  Consolidation of student loan debt is one way that these professionals have found to lessen the size of monthly payments. The number of attorneys surveyed who have opted for consolidation is an indication of how greatly additional programs and strategies to lessen the burden of student loan debt are needed, and how welcome they would be by these dependency attorneys.
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PERSONAL SACRIFICES

Caring and devotion are hallmarks of the statements and observations that accompanied CLC’s survey: children’s attorneys are proud of the work they do and fiercely dedicated to the children they represent.  While their work can be emotionally, intellectually, and physically trying, these lawyers also view it as exceptionally gratifying.  This ability to make a real difference in the life of a child is the prime motivating factor for attorneys committed to child advocacy.  


However, many stress that the reward comes at a cost.  More than half (52%) of the lawyers surveyed graduated from law school with student loan debt of $50,000 or more; 44% of respondents still owe over $50,000 today.  These figures are consistent with other reports that the amount of loan debt incurred by today’s law school graduates is double that of graduates from just ten years ago.


In order to make their monthly student loan payment, child advocacy lawyers have had to make an array of personal sacrifices— some of which are extraordinary, including not starting a family of one’s own until some measure of financial stability has been achieved.  


Among attorneys taking part in the CLC survey who have been in a public interest law practice for five years or less, a staggering 78% currently owe $50,000 or more in student loan debt.  While this drops to 38% among those who have been practicing for more than five years, loan payments are still a serious concern to experienced child advocacy attorneys—fewer than one in three (30%) carries no student loan debt.  Relates one dependency attorney, “Right now, I am on a 30 year repayment plan because I put myself through school…I will be paying off my school loans in the same year that I am eligible for retirement.” 

crafting solutions

The CLC survey illustrates the crippling effects of attorney indebtedness on the children in foster care that they represent, and on the field of child advocacy. The survey underscores the need for developing meaningful policies to address the challenges attorney indebtedness creates for serving children in foster care. One promising policy solution is the creation of loan forgiveness programs that would encourage new attorneys to enter the field and current attorneys to remain in this practice area. Crafting loan forgiveness programs that encompass both new and practicing dependency attorneys will help ensure that the vulnerable children whom the foster care system seeks to protect are given the best, most experienced, voice in court.
The Pew Commission on Children in Foster Care, a national, blue-ribbon panel that examined the nation’s foster care system and issued recommendations pertaining to federal financing and court oversight of the foster care system, took specific note of this need. In its final report, the Commission stated, “We recognize that compensation for dependency attorneys is generally low and that many law graduates leave school with substantial educational debt that can deter them from practicing in this field. We therefore recommend that Congress explore a loan forgiveness program and other demonstration programs to attract and retain competent attorneys in the dependency courts.”

The new figures released in the Children’s Law Center study provide ample evidence to support the Pew Commission’s recommendation that a proactive loan forgiveness program would not only constitute a strong inducement for our most talented attorneys to enter and remain in this important arena, but would enable our community to better serve foster youth and put them on a more positive path for the future.

CONCLUSION


Attorney indebtedness takes a toll on individual children and attorneys as well as the field of dependency law as a whole. The abused and neglected children represented by dependency lawyers feel the sting of this burden. For many foster children, their lawyer can be a critical anchor in an otherwise chaotic time.  When there is no stability in this relationship – when the child has multiple attorneys – this compounds the difficulty of building a meaningful attorney/client relationship, and getting to know the child well enough to effectively advocate for their wants and needs.

Student loan debt can also deter interested and committed individuals from pursuing dependency work.  Even those who make the initial sacrifice and enter this arena are often unable to make the kind of long-term commitment to this specialty that is necessary to gain expertise in effectively advocating for foster children.


Finally, the effects of the burden of student loan debt are felt by the profession as a whole, resulting in a shrinking capacity to recruit and retain interested, qualified attorneys to this vitally important field. This means that the number of experienced dependency attorneys is diminishing, as those interested in pursuing this profession are either deterred from entering due to debt or stay in the profession for a limited time.

The abused and neglected youth in the foster care system deserve consistent, stable, adequately supported, and effective representation by talented and devoted attorneys who are able to dedicate their professional life to this worthy field. When children in foster care are provided with the adequately supported and stable legal representation in the court proceedings that profoundly affect their lives, they are more likely to receive the services, supports and attention promised them under federal and state law and critical to charting a brighter future.  
About the Survey

 Over 300 dependency attorneys from 43 states across the country completed the survey, which was distributed during the months of May, June and July 2005 with the assistance of the National Association of Counsel for Children, American Bar Association, and other national, state, and local organizations.

About the Children’s Law Center of Los Angeles

The Children's Law Center of Los Angeles is a nonprofit organization that represents more than 20,000 abused and neglected children in the Los Angeles dependency court system.

About Home At Last

Home At Last is an education and outreach initiative that seeks to facilitate education, outreach and action on the recommendations of the nonpartisan Pew Commission on Children in Foster Care.
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“My caseload has had five attorneys over the past four years – and as a result, many of my clients feel that they can’t rely on me because I’ll just be ‘gone’ soon…It is taking time to build their trust. The more they feel they can trust me, the more they open up to me with what is really going on or bothering them, and the more I can advocate on their behalf.”


***


“Longevity and continuity are key in our positions.  Most kids have adults they can rely on – our clients usually don’t …It would just be tragic to have one of the few adults they trust suddenly leave and not be available for them anymore.”
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“I think the problem is with keeping [dependency attorneys] in this line of work after doing it for a few years, because of all the financial burdens of remaining in a low-paying legal position with increasingly heavy financial responsibilities.”


***


“Each year my student loan payments have increased…and my salary has remained the same—thus I’ve actually received less money each year since beginning this work.”
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“My husband and I have made a concerted choice NOT to have children yet because of the burden of my student loans…Loan forgiveness would have gone a long way towards giving us the breathing room we were looking for to make a decision about starting our own family.”


***


“In order to accept the job, I have had to live with my grandmother in a senior community center.  It has definitely been a personal struggle for me.” 





“I love the work I do.  It is an amazing feeling to be able to actually help people through such incredibly dark times.”
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